
GIFT AGREEMENT
BY AND AMONG

THE MASSACHUSETTS MELANOMA FOUNDATION, INC.
AND

ThE TOWN OF ACTON, MASSACHUSETTS
(along with Acton-Boxborough Youth Baseball)

This Gift Agreement is made on this Ui day of April, 2007, by and among The
MassachusettsMelanomaFoundation,Inc., a Massachusettscharitablecorporation(“MtvIF”), and the
Townof Acton, MassachusettsandtheActon-BoxboroughYouth Baseball(“ABYB”) organization.

RECITALS

WHEREAS, MlvW was formed in 1999 for the purposesof combatingthe rateof melanomaand
melanomadeathsby, amongotherthings, disseminatinginformationto parents,childrenandthe public
in generalabout sun safetyand other stepsthat canbe takento reducethe risk of being strickenwith
melanoma;and.

WHEREAS, the Town of Acton and the ABYB organizationmaintainsa baseballfield in the
Town commonlyknow as“VeteransField” (“the Field”) at which thereexiststwo baseballdiamonds
that are available to be utilized by the general public for recreationaland community activities,
including little leaguebaseballgames,practicesandrelatedactivities;

WHEREAS, MMIF working in cooperationwith various business and professional firms,
community and recreationalgroupsand othervolunteers,acting asa facilitator hasarrangedfor the
delivery ofprefabricatedmaterialsnecessaryfor two (2) baseballdugoutsto be erectedat theField and
to be given to the Town of Acton and the ABYB organization,eachsuchdugoutto be similar to the
dugoutthat appearson EXHIBIT A attachedhereto(collectively, the “Dugouts”); and

WHEREAS, MMF and the Town of Acton and the ABYB organization, in conjunctionwith
activities and programsconductedat or nearthe FIELD, plan to conduct,coordinateand/orsupport
opportunitiesto educateparents,children andthegeneralpublicaboutMelanomaprevention.

NOW, THEREFORE,MMF and the Town of Acton and ABYB, intendingto be legally bound,
herebyagreeasfollows:

1.0 MMF’s Obligations.

1.1 DeliveryofDugoutMateriaLs~M?~4IF,working with volunteersand others,shall arrange
for thedelivery of prefabricatedmaterialsnecessaryto erecttheDugoutsat theField.

1.2 Donationof theDugout Materials. As ofthe day on which the prefabricatedmaterials
neededfor the Dugoutsto be erectedat the Field are deliveredto the Field (the “Effective Date”),
MIMF shallgive, andherebydoesgive, suchDugoutmaterialsto theTownofActon.

2.0 Town of Acton’sandABYB’s Obligations.

2.1 SittPr~n.tionand Instpllation~The Town of Acton and ABYB acknowledgesand



understandsthat, following theEffective Date, the Townof Acton and ABYB shall be responsiblefor
thesafekeepingof the Dugout materials,the clearingof the appropriateareasof the Field and other
necessarysitepreparationso that the Dugoutscanbe properly erectedat the Field, andfor the proper
installationoftheDugoutsat theField.

2.2 5.jgaagcof Sponsors~.From andfollowing theEffectiveDateanduntil the later to occur
of (a) the lastday ofuseflul life oftheDugoutsand(b) thetwentieth(20th) anniversaryofthe Effective
Date, the Town of Acton and ABYB, shall permit, without changeor any consideration,trademarks,
service marks, tradenamesand/or logos (collectively, the “Marks”) of the sponsorsidentified in
Exhibit B attachedhereto(collectively, the“Sponsors”)to be predominatelydisplayedon theDugouts
or on signageplaced on fencingor othersurfacesadjacentto the Dugouts. The Sponsorsshall be
solely responsiblefor all costsand expensesassociatedwith themaintenanceof theappearanceof the
Marks. TheTownofActon andABYB shallwork in cooperationwith the Sponsors,throughMMF, so
thatwork necessaryto maintaintheMarkscanbe completedin a mutuallysatisfactorymanner.

2.3 Ownershipof theDugoutsandIndemnificatjpn~From andfollowing theEffectiveTime,
the Town of Acton and ABYB shall own the Dugouts and shall be responsiblefor installation,
maintenance,upkeep,useand operationoftheDugouts. TheTownofActonand ABYB acknowledges
and agreesthat MIPVW is merely a facilitator with respectto the gift of the Dugoutsdescribedin this
Agreement From and following the EffectiveDate, the Town of Acton and ABYB shall indemnify,
defendand hold harmlessMIMF and its affiliates, successorsand assigns,and its donorsvolunteers,
suppliers,architects,engineers,contractorsandattorneys,andtherespectiveofficers, directors,agents,
employees and other representativesof each of the foregoing (collectively, the “Indemnified
Persons”),from and againstany and all claims, damages,liabilities, lossesand expenses(including
reasonableattorneysfees)sustained,sufferedor incurredby any IndemnifiedPerson(regardlessof the
natureof any suchclaim andby whom it is asserted)arising from orin connectionwith the installation,
ownership,use,operation,maintenance,upkeepoftheDugouts.

3.0 MiscellaneousProvisions.

3.1 Ethcr_Aasuj:anc~a.Thepartiesshall executeanddeliver all instrumentsin writing and
do or causeto be done all such acts and things as may be necessaryor proper for carrying out the
purposeor intent of this Agreement.

3.2 Relationshipof MrvEF and Town of Acton andABYB. In carryingout thetermsofthis
Agreement,M!vlIF andtheTownofActon andABYB shall actindependentlyofeachother. Nothing in
this Agreementshall be construedto createa partnershipor a principal-agentrelationship. Neither
MIVIF northeTown of Acton andABYB shall act asan agentfor eachotheror incurany liability in the
nameor on behalfof the otherunlessspecifically authorizedin a writing executedby bothMMF and
theTownofActon andABYB.

3.3 Delivery of Notices. Any notice, directionor instrumentrequiredor permittedto be
given hereundershall be given in writing and mailedpostageprepaidby United StatesPostalService
certified mail return receiptrequestedto MJ’vlIF or the Town of Acton and ABYB at their respective
addressesset forth below:
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If to MtvlF: TheMassachusettsMelanomaFoundation,Inc.
66 CommonwealthAvenue
Concord,MA 01742
Attention: ExecutiveDirector

If to Townof Acton: Townof Acton
472 Main Street
Acton,MA 01720

If to ABYB: Acton-BoxboroughYouth Baseball
P.O.Box 2784
Acton,MA 01720

All communicationsdeliveredin accordancewith this provisionshallbe deemedto havebeengivenor
madeon thethirdbusinessday following thedayafterwhich it was mailed,andeitherIvilviF orthe
Townof Acton andABYB may, from time to time, givenoticeofanychangeofits addressin the
mannerhereinprovidedand, in suchevent,theaddressofMMF ortheTownofActon andABYB shall
be deemedto be changedaccordingly.

3.4 Amendments.This Agreementmaybe amendedonly by written instrumentexecutedby
MMF andtheTownofActon andABYB.

3.5 Miscellaneous.This Agreementshall be governedby andconstruedin accordancewith
the laws of the Commonwealthof Massachusetts,without giving effect to conflict of laws principles.
This agreementmay be simultaneouslyexecutedin two counterparts,eachofwhich whenso executed
shall be deemedto be an original and such counterpartstogethershall constituteone and the same
instrument,which shall be sufficiently evidencedby any suchoriginal counterpart. Everyprovisionin
this Agreementis intendedto be severable.If any termor provisionhereofis illegal or invalid for any
reasonwhatsoever,suchillegality shallnot affectthe validity of theremainderof this Agreement. All
exhibits and attachmentshereto, asthe samemay exist from time to time, are attachedheretoand
incorporatedherein by reference. This Agreement containsthe entire understandingthat exists
betweenMTVIIF and theTown of Acton and ABYB with respectto thesubjectmatterhereofand all of
the rights, interest,understandings,agreementsand obligations of MMF and the Town of Acton and
ABYB pertainingto the subjectmatterhereof

[SignaturePageFollows]

IN WITNESSWHEREOF,thepartieshavecausedthis Gift Agreementto beexecutedby their
respectiveduly authorizedrepresentativesasof the datefirst written above.
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THE MASSACHUSETTSMELANOMA FOUNDATION, INC.

PrintName:
Print Title:

THE TOWN OF ACTON, MASSACHUSETTS

Print Name:
Print Title:

ACTON-BOXBOROUGHYOUTH BASEBALL.

By:

By:_
(Signature)

By
(Signature)

(Signature)

Print Name: 5Ttf’J-SIJ tAt 6.LIt~
Print Title:
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RENDERING OF DUGOUT

Exhibit A
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Exhibit B

SPONSORS

A. MassachusettsMelanomaFoundation,Inc.

B. Major LeagueBaseball

C. Up to two (2) additional Sponsorsto be identifiedby MMF
following the dateof this Agreement,

effectiveuponnoticegivenby MIIvIIF to theTownofActon andABYB
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